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      Year Case Filed: 
    
          2003
      



      Jurisdiction Level: 
    
          Federal
      



      Case File Num: 
    
          Civ. Action No. 03-2006 (EGS)
      



      Defense Attorney: 
    
          John M. Simpson, Joseph T. Small, Jr., Lisa Zeiler Joiner, Michelle C. Pardo, George A. Gasper, Fulbright & Jaworski, LLP, Washington, DC, for Defendants.
      



      Drafting Attorney: 
    
          Katherine A. Meyer, Meyer Glitzenstein & Crystal; other plaintiff attorneys include: Eric R. Glitzenstein, Howard M. Crystal, Kimberly D. Ockene, and Tanya M. Sanerib of Meyer Glitzenstein & Crystal; Tracy Silverman of the Animal Welfare Institute; Lisa W
      

        
            Summary:
            
 Plaintiffs-ASPCA filed suit against Ringling Brothers and Barnum & Bailey Circus and Feld Entertainment, Inc, under the citizen-suit provision of the Endangered Species Act.  Plaintiffs allege that FEI routinely beats elephants, chains them for long periods of time, hits them with sharp bull hooks, breaks baby elephants with force to make them submissive, and forcibly removes baby elephants from their mothers before they are weaned. This conduct, plaintiffs contend, violates the "take" provision of the ESA.
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          Plaintiffs-ASPCA filed suit against  Ringling Brothers and Barnum & Bailey Circus and Feld Entertainment, Inc, under the   citizen-suit provision of the Endangered Species Act.   Plaintiffs allege that FEI routinely beats elephants, chains them for long periods of time, hits them with sharp bull hooks, breaks baby elephants with force to make them submissive, and forcibly removes baby elephants from their mothers before they are weaned. This conduct, plaintiffs contend, violates the "take" provision of the ESA. Defendants counter that certain of the elephants are subject to a captive-bred wildlife permit issued by the FWS and others are exempted by the ESA's “pre-Act” exemption. In the court's opinion regarding defendants' motion for summary judgment, the court held that the pre-Act exemption does not insulate defendant from claims of taking under the ESA. However, the court found that the captive-bred wildlife (CBW) permit held by defendant does not allow for challenge under a citizen-suit provision. Enforcement of the CBW is exclusively the province of the Department of the Interior according to the pertinent regulations.  

 The court also considered a motion by defendants to prevent plaintiffs from using materials obtained in discovery to compile press releases and other public media. In support, defendants referenced the court's 2005 order reminding the parties on the purposes of discovery, which also contained an admonishment by court to not abuse the discovery process for publicity purposes. The court, however, declined "defendant’s invitation to treat the Court’s admonishment as a protective order." 

 The court also denied defendants' Motion for Leave to Amend Answers to Assert Additional Defense and Counterclaim; specifically, a RICO counterclaim based on an alleged elaborate scheme by the organizational plaintiffs and Tom Rider to ban Asian elephants from circuses and defraud FEI of money, as well as an affirmative defense of unlcean hands. The court found that the three and a half years after defendants' filing of their original answer in this case, and almost seven years after the central issues in this case were first brought to the Court’s attention in a companion case reflected a dilatory motive. 

Also among the materials is the court's consideration of defendants motion to compel the testimony of Tom Eugene Rider, which was limited by the court so as not to intrude on his privacy outside the scope of relevant testimony.

On March 18, 2009, the defendants presented their closing arguments before Federal District Judge Emmet G. Sullivan after a six-week trial.

On December 30, 2009, the Court issued an opinion. The Court held that plaintiffs failed to establish standing under Article III of the United States Constitution and entered judgment in favor of defendants. Since the Court concluded that plaintiffs lack standing, it did not reach the merits of plaintiffs' allegations that FEI “takes” its elephants in violation of Section 9 of the ESA. The Court describes its findings of facts in 104 points as to why former FEI employee Tom Rider failed to establish standing. The Court first noted that Rider's standing was premised on his strong, personal attachment to the elephants and his desire to once again visit the elephants that was frustrated by FEI's continued mistreatment of the elephants. The Court, however, found that Rider was unable to support these general factual allegations in his pleadings at trial. The Court found that Rider's evidence at trial was not credible to support Article III standing where he was "pulverized" on cross examination. According to the Court: "The Court finds that Mr. Rider is essentially a paid plaintiff and fact witness who is not credible, and therefore affords no weight to his testimony regarding the matters discussed herein, i.e., the allegations related to his standing to sue." The Court found the fact that Rider's sole source of income over the past nine years of litigation was from the animal advocacy organizations further impugned his credibility. Finally, the Court also found that API failed to establish informational standing necessary to support its claim.
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            Topics          
                        
          
 - Any -
Animal Fighting
Animal Rights
Animal Welfare Act
Anti-Cruelty
APA
Australia
Barking Dogs
Biological Diversity
Breed Specific Legislation
Breeding or Puppy Mills
Case or Legislative Summary
Cat Issues or Feral Cats
Circus or Entertainment
CITES
Civil Rights or  Section 1983
Cockfighting
Custody of pet
Dangerous Animal
Dangerous Dog
Disability and Animals
Disaster Planning
Divorce or Custody
Docking or Cropping
Dogfighting
Domestic Violence
Due Process
Eagle Protection
Ecoterrorism or Agroterrorism
Endangered Species
Environmental
Equine Issues
Equine Liability
Euthanasia
Exotic Pets
Farming or Food Production
Fish and Wildlife Dept
Fur or Trapping
Genetic Engineering
Great Apes
Health
Historical
Hoarding
Horse Slaughter
Humane Slaughter
Hunter Harassment
Hunting Issues
Impound or Animal Control
Initiatives and Referendums
Invasive Species
Lacey Act
Landlord or Tenant
Leash Laws
Lien laws
Lost Pet
Marine Mammals
Migratory Bird
Municipal Ordinances
Nuisance
Number or pet restrictions
Pet Damages
Pet Sales
Pet waste
Possession of Wild Animal
Primate Issues
Rehabilitation, wildlife
Research Animals
Shooting of dog
Spay or Neuter
Standing
Trade
Transport/Vehicle
Veterinarian Issues
Wildlife
Wills and Trusts
Zoning
Zoos
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 - Any -
Bears
Bird
Cats
Cattle
Chickens
Chimpanzee
Deer
Dogs
Dolphins
Eagles
Elephants or Ivory
Ferrets
Fish
Horses
Kangaroo
Pigs
Polar bears
Primates
Reptiles
Sea Lions
Sea Otters
Seal
Tigers
Tuna
Whales
Wolves
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Administrative
Article
Case
Local Ordinance
Pleading
Statute
Topic Table
Topical Introduction
Treaty
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United States
Argentina
Australia
Austria
Bangladesh
Bolivia
Brazil
Canada
Chile
China
Colombia
Costa Rica
Ecuador
Egypt
England
European Union
Finland
France
Germany
India
Ireland
Israel
Italy
Japan
Malawi
Malta
Mexico
Myanmar
New Zealand
Nigeria
Northern Ireland
Norway
Panama
Peru
Phillipines
Poland
Portugal
Puerto Rico
Russia
Scotland
South Africa
South Korea
Spain
Sri Lanka
Strasbourg
Sweden
Switzerland
Taiwan
Tunisia
Uganda
United Kingdom
Wales
Zimbabwe
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Tribal Laws
Alabama
Alaska
Arizona
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California
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Connecticut
Delaware
District of Columbia
Florida
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Hawaii
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Indiana
Iowa
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Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
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South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
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Wisconsin
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