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      Defense Attorney: 
    
          Julian E. Kennamer (Louisville)
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            Summary:
            
 This case involves a suit by a dog owner against Wal-Mart and 21st Century Pets after an indoor pet boundary fence and transmitter caused fatal injuries to plaintiff’s dog.  The Plaintiff alleged that the product was so defective as to create causes of action based on strict liability, negligence, breach of implied and express warranties, fraud, and negligent misrepresentation.  The Jefferson County Court held that the “fair market value standard falls far short of fair compensation for the loss of a companion animal.”  The court agreed that the household goods exception, well-recognized under Kentucky law, was an example of the extension of damages for property beyond fair market value.
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          This case involves a suit by a dog owner against Wal-Mart and a company called 21  st  Century Pets after an indoor pet boundary fence and transmitter caused fatal injuries to plaintiff’s dog.     The Plaintiff alleged that the product was so defective as to create causes of action based on strict liability, negligence, breach of implied and express warranties, fraud, and negligent misrepresentation.     Among the most contested issue was that of damages; plaintiff here sought both compensatory and punitive damages.    

In moving for partial summary judgment, defendants took issue with plaintiff’s request for compensatory damages that included mental pain and anguish as a component.     Defendants specifically denounced any extension of damages beyond fair market value for the loss of companion animals and also argued that plaintiff’s claim for punitive damages was unsupported.     In defendant’s reply to plaintiff’s response to defendant’s motion for summary judgment, defendant sharply criticized plaintiff’s argument to extend the rule of “household goods and wearing apparel” to companion animals.     The Animal Legal Defense Fund filed an amicus brief that argued the current paradigm of assessing damages in companion animal cases is outdated.     Defendants took issue with the ALDF’s arguments, reiterating that no Kentucky law supported the extension of damages for companion animals.     Further, defendants felt the creation of a rule analogous to the household goods exception would allow a damage calculation based on emotive factors.     In essence, defendant’s responses focused on plaintiff’s intimations that damages in companion animal actions should include the animal’s value as a companion.

In the Opinion and Order, the Jefferson County Court first pointed out recent occurrences that demonstrated the status of companion animals in modern society.     It then observed that plaintiff’s dog, of mixed-breed, had nominal value.     Thus, the court found the “fair market value standard falls far short of fair compensation for the loss of a companion animal.”     The court agreed that the household goods exception, well-recognized under Kentucky law, was an example of the extension of damages for property beyond fair market value.     While the court did not create a formulaic standard for assessing damages, it truly is a progressive opinion as it breaks the traditional mold of damages for companion animals.
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 - Any -
Animal Fighting
Animal Rights
Animal Welfare Act
Anti-Cruelty
APA
Australia
Barking Dogs
Biological Diversity
Breed Specific Legislation
Breeding or Puppy Mills
Case or Legislative Summary
Cat Issues or Feral Cats
Circus or Entertainment
CITES
Civil Rights or  Section 1983
Cockfighting
Custody of pet
Dangerous Animal
Dangerous Dog
Disability and Animals
Disaster Planning
Divorce or Custody
Docking or Cropping
Dogfighting
Domestic Violence
Due Process
Eagle Protection
Ecoterrorism or Agroterrorism
Endangered Species
Environmental
Equine Issues
Equine Liability
Euthanasia
Exotic Pets
Farming or Food Production
Fish and Wildlife Dept
Fur or Trapping
Genetic Engineering
Great Apes
Health
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Hoarding
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Hunter Harassment
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Lacey Act
Landlord or Tenant
Leash Laws
Lien laws
Lost Pet
Marine Mammals
Migratory Bird
Municipal Ordinances
Nuisance
Number or pet restrictions
Pet Damages
Pet Sales
Pet waste
Possession of Wild Animal
Primate Issues
Rehabilitation, wildlife
Research Animals
Shooting of dog
Spay or Neuter
Standing
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